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DISTRICT::DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 27/2013 

State Of Assam ............Sohidul Islam (Informant) 

-Versus- 

1. Akhir Hussain 

2. AshafolHaque 

ofVill:-Sialtani, P.S. Mankachar&Dist. S. Salmara- Mankachaar ... 

Accused persons 

 

U/Sec. 341/352/34 IPC 

COUNSELS: 

FOR the Prosecution: - Mr.R. Islam, Learned A.P.P.  

FOR the Accused: - Mr.N. Haque, Learned Advocate 

 

EVIDENCE recorded on:    15.06.19 

ARGUMENT heard on:       15.06.19 

JUDGMENT delivered on:   15.06.19 

 

J U D G M E N T 

 

1. The gist of the prosecution case, as appears from the written ejahar 

dated 16.06.13 is that, on 16.06.13, at about 11 PM, when the informant 

stopped his vehicle and got down from it near Sailtani RCC bridge, the 

accused in association with another unknown persons restrained him and 

demanded money from him. When he refused to pay the money, the 

accused persons assaulted him with a piece of rod and snatched Rs. 
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20,000/- from his pocket. When the informant raised alarm, the accused 

persons fled away. Hence this case. 

 

2. On receipt of the ejahar, the officer in charge of MankacharP.S. registered 

the case as P.S. case no. 231/2013. After completion of investigation, the 

police submitted charge sheet u/s 341/352/34 IPC against the 

accusedpersons. This Court took cognizance on police report and issued 

summons to the accused persons. 

 

3. On appearance of the accused persons, the relevant copies were supplied 

to them and after hearing both sides, the particulars of 

offencesu/s341/352/34IPC had beenframed, read over and explained to 

the accused persons, to which they pleaded not guilty and claimed to be 

tried. 

 

4. In course of trial, the prosecution side examined one witness being the 

informant/victim, the cross examination has been declined and 

discharged.In view of the evidence of the informant/victim, I have formed 

the opinion that the examination of rest witnesses would be mere futile 

exercise, as it would no more improve the prosecution case. So, the 

evidence has been closed. The examination of accused u/ 313 CrPC is 

dispensed with. I have heard argument forwarded by Ld. Counsels of 

both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused persons on 16.06.13wrongfully 

restrained the informant at Sialtani RCC bridge in furtherance 

of common intention? 
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II) Whether the accused persons on the same datetime and place 

used criminal force on the informant in furtherance of common 

intention? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The P.W.1 Sahidul Islam being the informant/victimdeposed that on the 

relevant day and time, when he was going to his house, he saw some 

persons at road and presuming that they were dacoits, he fled away from 

his vehicle. While he was running away, his important documents and 

money were lost. Since he had previous enmity with the accused persons, 

he thought that those persons were accused persons and Out of mis 

understanding, he lodged the ejahar. He exhibited the ejahar. After filing 

the case, they have settled the dispute amicably in village.He does not 

have any allegation against the accused persons.He does not want the 

case to proceed. 

 

7. From the evidence of victim/ informant, I fail to find out any material of 

wrongful restraint orcriminal force.It is stated that the informant 

misunderstood the accused persons and lodged the case. In view of 

above, I reach at a conclusion that the evidences led by prosecution do 

not support it to prove the allegations made in ejahar and police report 

against the accused persons. As such the prosecution has failed to prove 

the allegations against the accused persons. Hence, the accused Akhir 

Hussain and AshafolHaqueare acquitted of the charges and be set at 

liberty forthwith. 

 

8. The bail bonds shall remain in force for a period of 6 months. 
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Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 15th day of June, 2019. 

 

 

       TARUN DEY 

     Sub-Divisional Judicial Magistrate(M) 

       Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1 – Sahidul Islam 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

 

TARUN DEY 

     Sub-Divisional Judicial Magistrate(M) 

       Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 
ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 
IN THE COURT OF TARUN DEY, A.J.S., S.D.J.M(M)Hatsingimari 
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The accused persons are present. 

The informant/victim is also present. 

Accordingly, his evidence is recorded as PW.1,cross 

examination declined. 

I have gone through the evidence of informant andall the 

victims. 

In view of the evidences of informant and victims, I have 

formed opinion that the evidence of remaining witnesses 

are not required for adjudication as it would no more 

improve the prosecution case. 

Hence, the prosecution evidence is closed. 

The examination of accused U/S 313 Cr.P.Cis dispensed 

with in absence of any implication. 

Heard final argument from the Ld. Counsels of both the 

sides. 

Judgment will be delivered at 4 PM today. 
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15.06.19 

 

 

 

 

 

 

 

 

The Judgment is written in separate sheets and tagged 

with C/R which is pronounced in open Court. 

 

It is held that the evidences led by prosecution do not 

support it to prove the allegations made in ejahar and 

police report against the accused persons. As such the 

prosecution has failed to prove the allegations against 

the accused persons. 

 

Hence, the accused namely,Akhir Hussain and 

AshafolHaqueareacquitted of the charges and be set at 

liberty forthwith. 

The bail bond shall remain in force for a period of 6 

months. 

 

The case stands disposed on contest. 

 

 

 

 

 

 

 

 


